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38 CFR Ch. I (7–1–11 Edition) § 10.41 

§ 10.41 Definition of ‘‘child’’. 
The term child as used in the regula-

tions in this part includes: 
(a) A legitimate child; 
(b) A child legally adopted; 
(c) A stepchild if a member of the 

veteran’s household at the time of the 
death of the veteran, or 

(d) An illegitimate child but as to the 
father only if acknowledged in writing 
signed by him, or if he has been judi-
cially ordered or decreed to contribute 
to such child’s support or has been ju-
dicially decreed to be the putative fa-
ther of such child. 

§ 10.42 Claim of child other than legiti-
mate child. 

A claim of a child legally adopted by 
the veteran upon whose service the 
claim is based shall be supported by a 
certified copy of the court record of 
such adoption. A claim of a stepchild of 
a veteran shall be supported by an affi-
davit of his or her legal guardian, stat-
ing that at the time of the death of the 
veteran said stepchild was a member of 
the veteran’s household. The fact, as 
stated in such affidavit, and the signa-
ture of the guardian thereto, shall be 
attested by the court having jurisdic-
tion over the guardian, or by two com-
petent persons to whom the child was 
personally known at the time of the 
death of the veteran. A claim of an ille-
gitimate child of a veteran upon whose 
service claim is based, shall be sup-
ported by: 

(a) A statement by the veteran in 
writing acknowledging his parentage of 
such child; or 

(b) Certified copy of order or decree 
of a court ordering the veteran to con-
tribute to such child’s support; or 

(c) Certified copy of a decree of a 
court holding the veteran to be the pu-
tative father of such child. 

§ 10.43 Claim by guardian of child of 
veteran. 

A claim made by a legal guardian on 
behalf of his or her ward, a child of a 
veteran, shall be supported by an affi-
davit of said guardian, in the capacity 
of guardian, setting forth the names, 
ages, and addresses of all living chil-
dren of the deceased veteran, or, if 
there be no living child other than the 
claimant child, statement of that fact 

shall be made. The signature of the 
guardian to such required affidavit 
shall be attested by the court having 
jurisdiction of the guardian and ward, 
or by two competent persons to whom 
the child is personally known. 

§ 10.44 Evidence required to support 
claim of mother or father. 

The term mother and father as re-
ferred to in the order of preference as 
outlined in section 601 of the Act, as 
amended, includes stepmothers, step-
fathers, mothers and fathers through 
adoption, and persons who, for a period 
of not less than one year, have stood in 
the place of a mother or father to the 
veteran at any time prior to the begin-
ning of his service. In addition to the 
evidence of dependency required from a 
natural mother or father, a claim of a 
stepmother or stepfather shall be sup-
ported by evidence of marriage to the 
natural parent of the veteran. This evi-
dence shall be in accordance with the 
requirements of proof of marriage as 
set forth in regulations of the Depart-
ment of Veterans Affairs. A claim of a 
mother or father through adoption 
shall be supported by a certified copy 
of the court record of such adoption. A 
claim by a person who claims to have 
stood in the place of a mother or father 
shall be supported by evidence of such 
relationship satisfactory to the Depart-
ment of Veterans Affairs. Such evi-
dence shall comprise: 

(a) An affidavit of the claimant con-
taining a complete detailed statement 
of the alleged relationship and 

(b) Affidavits of two competent wit-
nesses to whom claimant was person-
ally known at the time of the death of 
the veteran, said witnesses certifying 
to the truth of the statement as made 
by the claimant. 

§ 10.45 Definition of ‘‘widow’’. 
The term widow as used in the regu-

lations in this part includes widower. 

§ 10.46 Authentication of statements 
supporting claims. 

All statements, except those of li-
censed examining physicians under 
§ 10.39 (a)(2) and (b)(1), required by 
§§ 10.28 to 10.44 shall be subscribed and 
sworn to before an officer vested with 
authority to administer oaths, in the 
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